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"YOU 4ND THE JAP WESS Tat

*OGC Has Reviewed®
FACTS BZHIND TH“ NEl, AGREL.ENT

) The 'NATO Status of Forces aAgreement, which was closely followed in
drawing up the new agreement with Japan, gave a large de iree of criminal
Jurlsdlctlon over our iorces to the NiTO natlons. )

Thls transfer of authdrity WES beliéved to have a dirsct baaring on
the success of NATO itszlf. It was rzscognized that there could be no of-
fective action for joint Buropean defenss against Communism unless we ro-
spected the sovereignty of th: various nations in-the North itlantic Treaty
Organization,  The U.3. Senate ratified the NaTO AgPSSM‘nL on July 23,
1953, and it became effective on August 23, 1953.

It was logical that Japan, also a partner in dofonse against Commun-
ism, and a sovercigh nation, should oxpect that we would maks a similar
agreemnent with herm

Successful negotiations, baszd on the NiTO agrocncnt ~nd its inter-
prctmtlons, were held beatwesn the U.3. and Japsn in lugust and Sceptember.
The new agreement was signad Ssptesbsr 29, 1953, and bucomes sffective in
Japan on October 29, 1953. It rovisss ‘rticle XVII of the original ad-
ministrative .greemcnt botween Japan and the U.S., which went into offect
April 28, 1952, . : :

This new scction places United States irmed Forcss personnel, the
civilian component, and depcndents in tho most favorabls position possible
within the limitations of the carlier ZaTU .groccent.. Both jurisdiction
‘agreements wore considerad necessary by our. govern.snt for a strong autual
defense against Communism.

I TQE AGREE.ENT ON CRIMINAL JUHILDL””ICT ;?FLIES 70 ALL U.S. SUECURITY
FCQCHS PERSOFJEL

Onc of the most important features of our \llj'lliu nore in Japan
is the U.8, - 'Jupancse .dministrative agreemsnt, which coame into effect when
“the occupation of Japnn ended.

This agreement provides the basic rules under which wo live and work
in harmony with the Japancso people. It is this sgreshent which allows us
to have tax-frec PX articles, our military poast offices, and many other
" privileges not usually enjoyed by othor forsign residents in Japan.  The
purpose of tho agreemont is to est blish o msans by which we c¢nn live side
by side with thelJ;panesa witheut friction :nd misunderstanding.

By mutusl 2greement, and to incroase the mood will between the two
hations, one part of this agrecment as now been chw .nged.  Formerly, only
U.S. military courts could try and punish aambers ofthe U.S. Sceurity
Forces for vielations of,the law. UNow, in som: cnsss, the Japancse courts

.also have th-t-right.

Only a vory small percontagoe of the U;o. forecos ever become cone-
nceted with or involved in criminsl rctivities.  Nevertheless, it is the
. responsibility of uveo ory man and woman to know thonow #ules of arrcst, trial
' ahd punishment. Only by being fully informoed on the rules of conauct can
. we continue to earn ths faith and respect of the Japanese peoplé which is
necessary to qcconpllah our mission here.

The administr.tive xgruumpnt 3ud consecucntly th oW rulas on
Jurisdiction, apply to thesc pquLC.

. Nembers of'the Unlted States aramed Forces--zll personnel on
active duty when they are in Japan.

The Civilian Component=-civilian parscons of United 3tates Nation-
ality in tho omploy of, sorving with, or accompanying the U,S. armad
Forces in Japan.

(Persons who have both U.S. and Japanesc nationality, but who are
broughpptovdd. For Relagse PAN6LH)/06tEHA -RPE5&864463RMDEG 08 120811G of



tHappProvediFot Releape 2006/10/05 : CIA-RDP58-00453R000100010021-0
Dependents~-genera11y;'wifc or husbandg and children under 21.

II. THE AUTFORITY OF THE BILITARY CQURTS AND . ILITA“Y LICE IS NCT CHaNGED.
IF YOU BREAK 4 U.S. WILITARY Lal7 YOU CaN BE TRIZD BY . U.3. MILIT.RY
COURT.

One thing is NOT chang:d by the now rules. sll members of the U.S.
Sccurity Forcvs ares still subJpct to U.S. militery laws and rsvul 2tions
wherever they are in Japan., The person who violates such laws and regula-
tions will be arrested by the Military Police, and tried by a U.S, court
martial.

Under: the new rules the vicistor may he tried by court matial AFTIR
he has appeared in o Japanese court but tht fact remains that he is always
subjoct to mllltary aubhcrlty when he brecks a mllit«rv law or regilation.

' '

The United Stitos and Japan now have two kinds of urisdldtion, or
authorlty, over UiS. personnel. One kind is "GXClual"’" 1nich means that
in somc cascs only ope of the twe nations hns &uthorlty.

The other k;nd is "prlmary", or flrst,.wnlch e s tho ; in some other
cascs one nhafion has the first right to put on triml znd punish an cffender.
It may, however, give up this rlvht t¢ the other nition, which has sccond
authority. ”

© Qur govvrnmcnt ‘cvps exclusive ¢ asuthority over tho oqurlty Forcces for

all offerises which aro punishebl. undur cur lnw, but nut under Jupancs: law.
: 3

Usublly thase will be the uO-C“ll¢d "nilitsry offenses", such as
being 4"CL, descrtiocn, ‘lsrvspoct towards a superior offmcvr, cte. Such
offenses, of coursc, relats only te militsny service., Thoey are not .crimes
under Japanese law, and in thesz cmsas the Japanese authoritizs can take no
part. C

For oxample, Trivite John Doc goos to Yyoto on o three-day pass.
He overstays his le“vv, and rceturns to Auty scveral doys lote. In the eycs
of the military law he hns been £DL .:nid is subject to a court aartial.

Howev»r, the offensc of being absent without leave is nat 1ncludod
in Japanese law, and Private Doe cannot be brought bte trizl in a J-pancse
court., ’

In addition, the U.S. has exclusive authority over personncl com-
mitting offenses against the SACURITY of the United St:.tes. th would in-
clude treason, s:bothge snd espionage 1 guinst imerica, ond violations of
laws relating to nfflcl 1 secrets of our vaern.unt

If Private Doc, while in Ky»tc, was chught pessing secerat U.3. gov-
ernment information to » Cormunist . ~gent, for exanmple, he would be subject
only to a court martial. He could nat ba trlpd by the Jupanagse ”Utlbrltlus.

IIT. TIF YOU BREAK &4 JaPalESE L7 YOU CJV L3 TRIZD 3Y 4 LJA‘J 5 COURT.
Obviously, ' 1ny offenses such: as robi: 2y, Aurdcr, rape, ubSuujt) )

ahd drunken derlnu are covered by both U.S. military low and Japanese laow.

What happens then? "ho arrests, investigates, cunfines, *rles and punishes

the person who hds violitsd laws of both nhtlons° :

Thzt depnnds on whuthar the U.3. or Japan has first autherity in .
the casc. ' : - o

The U.S. has first authority over (ILIT.RY 4ND CIVILI.N PERSONNEL
who commit offenses whil: on official duty y, or offenses solely agninst
another Secur;ty Forcest member, or Jffﬁnqes 1nVulv1ng only property of
the U,5, or its pvrsannel. : -

If Sergeant Harry Smith is driving ‘from Tokyo to Yokohams on
official business, and kills a Japanose pzdestrian in a traffic accident,
both the U.3. and Japancse -zuthoritiss may, investigate the circumstances,
but the Ssrgeant is subject only to court martial. Unless proved otherwise,
a certificate from the Sergeant's commanding officer will estzblish that
he was on official drty. .

Approved For Release 2006/10/05 : €1A-RDP58-00453R000100010021-0



If aiARRIopeshRorBelease 2OOR/ K0/ hEIARDIEG-00453R 40100980218
takes a poke at hiag, iirman Juncs will be subject omw#f to trinl by court
martial, becauss his offense involved only anothor member of tha Security
Forces. It would be the same thing if idrman Jounos had knocked down a
civilian with the Security Forces.

If Seaman Ted Brown steals a Navy blonket he is subject only to trial
by court martial. His offchse vnly involved U.3. governaent property. If
Brown later stole anothor sailor's wrist watch while the two wers on leave
in Tokyo, it weuld still be the same case. His offense would only invelve
the property of another member of the Security Forcss, and he would be sub-
jeet only to rial by ccurt martial.

~There are three important things ‘to remember, about. these cases where
the U.3. has first authe rlty.1 Co -

\iv IT IS WD .YS FERISSAPLI FOR . J.F.NESS FOLICHLY TO .RWIST 4
1U1B R OF TH® ”'C[JRJ.TY, f\_)RC:JSa :

-
4

The U.3. cnd Jupan have agroed (and this is no chongze) thot they
will assist each othir in the arrests of U.S. Sccurity Forces members who ar

"v1olat1ng laws. The ilitory Pclice, however, have the right to aaintain
discipline in arcas used by the U.5. Forcus, and any srrosts within our
facilitics will normally be made by them. Huwevor, in cases of "hot pur-

suit", or with permission of U.8. authoritiss, the Jopansse police acy
apprzhend an offendsr within cur frcilitics.

B. JaPiN LY RIOUIST TH.T THE U.S, GIVE UP ITS FIRST AUTHORITY
(prlmary gurlsilcti n) to try U.5. parscnnel - if the Japanese facl the
case is of particular importmnce. The U.S. will give syaptthotic con-

an - ;‘1( M

sideration tm this request.

. Co A SiFIGU.RD I3 3T D THCSS SFECLLL C.345 VHIRT THI-
U.S¢ has first authority. Y ; arsan hes boon trist by court anrtial
he cannot be triel ag~in in t"u Jrpaness ¢ urts frr o th. sawwe offensc,

Yhen dees Japnn havs £irst 1uth~rity ovar those whe break Jspancse
laws?

'« First, Japan has the authority wver SILITRY LD CIVILILN porscn-
nel in all cases excapt thoge mentioncd abovi--criacs while on (fficial
duty, or crimds only ogainst U.S. Forces perscnnel or nruperty.

If a servicoman ur 2 civilian is arrest:d for being drunk and dis-
orderly in a Japanesc bar, or if he lknucks 2 toxi-driver,on.the head to
stenl a few hundred yen, he can be tried in the Jupaness elurts: I con-
victed and sentenced, he will be confined in o Japanese jail.

3ccond, Japan has first autherity over DEPZNDIENTS in ALL viclations
of Japanese law. Dependents arg NOT includud in tho 'speeial types of cases
over. whlcn thu U.3.  has authority. C :

Supposc irs. Green--the wife of o civilian wirking for the .ray--hits
ancther gsutomobile while sh: is. driving down the Ginza, in Tokyt. Hven
though the c¢nr she hit is owned and <driven by Corporal J-aes, the Jrpanesc
courts have authority over iirs. Groc.

However, in thase casus, the U.3. hns tho right to reguest that Jopan
give up its authority if tho asatter is of particulzr importonca.  Jopan will
give sympathctic considerntion to -those recuests.  In addition,: thers woy be
mahy cases whare J- pan simply- deciles not to oxercise its ~uthority for onc
reason or ancther

4 point to romember: It makcs ne difference if the Japanese law is
broken while the person is within a U.3.-occupiced area. Japan ptill has
first mthority. Feor instance, if a servicsarn, or a civilian, or a depen-
dent, should mistreat a Jdapenese workion in a U.34 housing arca, he or she
is subjcct te tr1~1 in the Japanese eourts. © The Hilitary Polict may arrest
the perscn, -becausaz “they are maintaining order thers, but ths trinl will be
in a Japanese court.

You can see that in such a cazse, the scrviceman or civiliah was nct
on official duty, and the offensc did invelve sameone obher than U.3. per-
sonnecl, so he is in the same position as » dopendent.
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Our government and Japan will coopefaté with cach other in arrests,
investigations, and the collection of evidence. If the Jopanese arrcst a
person thoy will promptly notify the military sutherities, and in most
cas€s the U.S. will be given custody until the accused perscn has been
formally charged by Japan. If the military authorities arrest - perscn for
violation of Japanese law, they will held him in custody until he has been
charged by Japan.,

4s was pointed out earlier, every weaber of the U.3..Sceurity Forces
is still subjoct to @ilitary law in Japan at 211 tinzs. This includes
servicemen, ‘c¢ivilisns and derendents, . - :

Uhat this means is thnt it is possible fur a person tu bs tricd in g
Japanese court for a violation of dapahese low, and later tried by court -
martial for a viclation of ailitary low, EVEN THOUGH THZ VIOLATIONS OCOURRZD
BECAUSE OF THI S.LE .CT. ‘ ‘ , , '

If Licutchant Blnck is picked up by the Jupancse police for being
drunk and disturbing the peace, he may ‘be trisd by o Jupaness court.  Let us
suppose the Lieutenant is fined 5,000 yen. ie can still be court-nertizled
for, among other things, conduct unbacuming an officor.

The same thing would be true f.r o traffic vivlation., If a Coptain
is stopped by thd Japanese police for going 40 miles .n hour in a 25 wmile
an hour zone, ho will be lisbls tu whotaover punishoent the Jnpnnese authori-
ties decide~~probably a finc,” This s-mo Onptodn is still subjoct to mili-
tary low for this «ffense, and he mAy have his driving license:suspenided for
15 dAnys by the ailitary authoritios. o

IV. IN JuDiN7ST COURTS, .30USI PIRSONNAL H.V. RIGHTS

The big change for all Security Forces jorsonncl, of course, is that
we arc 21l subjuct to tri‘l in a Jar-nosc court.

This is no cause for alara. Jrpaness courts rroceed much like our
own. Iembers of the Sceurity Forces whe are prosceuted by Jopancse authori-
ties have the .same rights os ars guarantesd £0 21l rorsons by the J.prnese
constitution, ovr provided by Jdopanssa laus,

It is essential that you know -f thase rizhts, which include the
following: '

ae 4 operson shall not by arrested or et -ined awithout being informed
at once of ths chnrge agoinst him and without the rrivilege of counsel. . ;,
person shall not be detrined without ndequate o .usc. Upon the demand of |
any person, this cause aust be prosented igzediztely in open court.

B. 4 person is cntitled to a frompt and specdy trial, and to be in-
formed of the charges against hisi. ' o

C. The accused shrll zot a rublic trinl. |

D. He shall be confronted with the witnesmes agninst his,:sni shall
have the means for obtaining witnesses in his faver, if they are in Japan.,
He shall anot be forced to tostify ‘against hinsclf, and he ig pirmitted to-
examine 2ll witnesses. S o
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Z. He may provide his uwn defense ccunsel, and if nccessary, have an
interpreter,

Fo He will be zllowed to communicate with a representative of the
U.S. government, and he has the right to have a representative present at
his trial.

G. He is not to be subjected to cruel punishments.

Our government autheritics have the right at z2hy time tc talk with
Security Forces membors who are being held by the Japancse. If any member
of the Sccurity Forces is arrested and held by.the Japanese ‘policz, he -
should immediately request that his Company Commander or the nearcst Provost

HMarshal be notified.

48 you will rcmember, the U.3. has the exclusive authority in the
case of criacs not punishable under Japanese liw.  The same thing is truc
“in reverse. Japan has the exclusiv. authority in the case of crimss which

are not punishable under our l-ws.'

In case of hostilitics in-the Jupan arce, cither nation may suspend
the provisions of this jurisdietion agreement upon 60 days' notice.

V. IN GENZR.L, IF YOU OBLY .IL U.S. Li'S YCU SRE QB4YING JLP.NESS L.

It is a mistake to belicve that because we arce now subject bo trial
by dJapanese courts there are many new and strange laws to obay.

Jepanesc laws are virtunally the same as ours, and we have always been
subject to Jepancse laws.

Over singe the Peace Trenty bocnme offsctive, and Jduman beceme an
independent, sovercign nation, she hus had the rizht to mnke ani enforce
her own’ laws. ‘e have respectes thoso l-ws, and we have punished the
violators. Becouse the laws are so simil-r t curs, nany people have not
beeh aware that at 211 tiaces in Japan we have boen subjoct to buth military
and Japanese law. ,

The only differznce now is we have agrecd, with a'few exceptiocns,
that Jipan has the right tc caforce and to runish those wh: vislate hor
1aws. ‘ o ' . e

This tronsfer of authirity is not sudden., It was anticipatel at
-the time the Adainistrative .agreeuent wais drawn up (1952). It was stoted
then that when court authority over U.S. personnzl was transferred to the
nations of the North itlantic Trenty Organization, such an orrangomcnt would
be made .with Japan. This new ngreemant, simil-r te thot 2lready in effcct
with NATO, is effuctive s of Octobor 29, 1953,

This decision is in cumrlets ~geord with ur recognition cf Jaran as
an independsht notion, and os a fricndly portner in our defense ~gainst
Communism,
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I. THE AGREE BEINT ON CRIMINAL JURISDICTION APPLIES TO All U.S. SECIRITY
FORCES PERSONNEL.

IT. THYE AUTHORITY QF THE MILITARY CQURTS .4ND MILITARY POLICE IS NOT
CHANGED, IF YOU BREAK A U.S. MILITARY LAW YOU CAN BE TRIED BY
A U.S. MILITARY COURT,

ITI IF YOU BREAK A JAPANE3E LAV YOU CAN BE TRIED BY & JAPANESE COURT,
UNLESS I‘HE “VIOLATION WAu COMMITTED:

. A, ON OFFICIAL DUTY

"B, SOILEY AGAINST PERSONNEL OR PROPIRTY OF THZ U.S. SECURITY
" FORCZS. - ' 4

IV. IN JAPANESE COURTS, ACCUSED PARSONNAL HAVS THE RIGHT TO:
A. A PROMPT AND SPEEDY TRIAL B ;
B. BE INFORMED OF THI CHARGES
G. BE CONFRONTED BY ACCUSERS AND :ITNESSES _ b
D. CROSS*EXAMINE WITNESSES
'E. CALL DIFENSE VITNZSSES
P. HAVE DEFENSE COUNSEL AND INTiRPRETERS
Gv  COMMUNICATE ¥ITH THS U.S. GOVERNIGAT |
H. HAVE A REPRESENTATIVE OF U,S. COVZRNGENT PRESENT AT AIS TRIAL

V. IN GENEPaL, IF YOU OBAY AIL U.S. Lak3 YOU ARZ OBEYING JAPANESE LaWs.

('Reproduced by TI&E Section, Camp Tokyo;, APO“500, on 13 Cctober 1953)
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